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SUMMARY OF RECENT DEVELOPMENTS

On reconsideration of its new childrea'. television rules, the Commission
followed numerous sUIPStions ·of INTV in darif.yiac, modifying, and/or refusing to
modify the new rules. In l'8$ponae to INTV's nquests or objections, the Commission:

• Postponed tbe e&dive date of the new CDIIUDerc:ial time Hmitations from
October 1, 1991, to January 1, 1992. (&. Q&ANo. 4.)

• Clarifi.d that.ticmI would not be NttUind to defend their manner of
assessing the ec1ucational and informatioDal neecla of children if their
record of Procramminl and nonbroadcaat etrorts for childreD shows
compliance with the new prograJDJlling requirements. (Sa Q&A No. '18.)

• Clarified that stations need not bep pI'OlJ'8Dl lop to document
compliance witll the cxmm erci.a1 time Jimitatiou, but could keep tapes,
lilts or comaen:ial minutes' per hour, or other sorts or recorda showing
compliance with the commercial tim. limitations. (See Q&A NaeM. 35,
and 36.)

• ClarUiecl that docvmentatiOD. of compli.... with the commercial time
limits must be ,laced in ltaticma' public Ilea OIl a qurterly basis, no later
than the 10th day of the month fof!owinc the end otthe qu8rter. (See Q&A
No. 38.)

• DecliDed to adopt quantitative programming requirements or guidelines.
(See Q&A No. ''1.) "

• Declined to require that ItatiODI spec:ity tIae part (ace poup) of the child
audience to which particular programs were Clirected. (See Q&A No. 68.)

• Clarified that during paid .pots which present only educational or
informational material. the standard corporate loCO of the sponsor may
appear u video durinl the audio sponsorship identification
announcement without transformin, the spot into commercial matter.
(See Q&A No. 27.)

• Clarified that use ofa prize furnished to the station. in the absence ofother
consideration, will not be considered commercial matter if the prize is
identified only via its use or a mere mention of the prize. (See "Q&A
No. 31.) "

• Declined again to institute a system ofrandom compHance audits, but did
indicate it retained the right to do so. (See Q&A No.39.)

• Reaffirmed its definition of program length commercial. (See Q&A No.
81.)
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The Commission also took other actions modifying or clarifying its original
rules. The Commission:

• Clarified that the furnishinc oC a promotional announcement Cor a
program to a station by the procram supplier does not CODStitute
consideration, thereby requirin, that the promo, it broadcast, be
considered commercial matter. (See Q&A No. 30.)

• Clarified that muaic YicleOi an4 hoae. ahoppiDc procrams will be
considered cbf1cha.'s prograDlJDiDc if ..,. are produced and broadcast
for an audience of children 12 years old and under. (See Q&A Nos. 7 and
9.)

• Clarified that the COD1ipration or diatributioD of commerdal matter
within an hour or cbildren'l prop'allllDiac is not zeatrided and need not
be pro rat«l over pxocraml CAJUn, witbiJl the same c:1oek hour. (See Q&A
No. 16.)

• Modified the commercial time limitatiou to appl7 to short-seJIDent
programmiD.c (five minutes.or laDpr) rather than just propmmin, of
30 minutes or areater duration. (See Q&A No. 17.)

• Clarified that COIDDlercial overqu c:auaed b7 bast-minute emerpncy
schedulinc ch,npl will be considered.a mWmu violations.(S. Q&A
No. 41.) .. '" .

• Clarified that home ahoppiD, atatioDs .... nbject to the cOmmercial time
limitations and children's programminC requirementl.(Sec Q&A
No.9.)

• Clarified that altlloqhaho~)upwmminl could contribute to
fulfillment of a liceaaee's obli,.tion to broac1caat proaramming
respoDSive to the educational and iDCGnDatlcma1 neecU of children, all
stations were required to broadcast lome -standard-length
programminc rupcmsive to such neecJs. (See- QI:A No. 49.)

• Modified ita requirement Cor separatioa between a program and a
commercial related to the program. The 60-sec:0nd required separation
was replaced with a requirement that UDI'81ated PJ'OII'8IIl material appear
between a commercial and any related children's program. (See Q&A
No.S3.)

• Clarified that licensees would be called upon to defend their record of
children's programming only in response to nonfrivolous alleptioDS of
noncompliance or if the reaaonableneaa or good faith of a licensee's
determinatiODS were otherwise called into question. (S. Q&A No.77.)

• Applied the Prop1llDJDing requirements, but not the related record
keeping, reporting, and filing requirements to noncommercial television
statiODB. (S. Q&A No.1.) .

• Clarified that programming information submitted with renewal
applications could be in a different Cormat from that maintained in the
station's public file to document compliance with the programming
requirements. (See Q&A No.75.)



APPLICATION AND EFFECTIVE DATES

1. Question: To whom do the new rules apply?

Answer: The new ru1eI app17 to licensees ofcommercial broadcast
television stationa. Only tile programming requirements apply to
noncommercial broadcast television stations. Noncommercial
stations are not subject to the commercial time limits or to any
record-keeping, reportiJac, 01' filiDC requirements. (Report Gnd
0,.,., 6 FCC Red 2111 (19Il), ttl,l4.3O, NCOI&.titleratioft6"fUIItItl in
]HIt't, Memorandum Opiniol& tJIItl OrtW, MM: Docket NOI. 90-570 and
88-670, FCC 91-248 (rele••d Aucuat 26, 1991), '45 [Herebaafter
citatioDa to the Report tIIU1. 0nIer are indicated by parqraph Dumber
alon.; citations to the Memorandum Opinion Gnd OriUr, are
indicated by paragraph number preceded by the letter *R"].)

2. Question: Are cable television aystema suldect to the new rules?

Auwer: Yea. Cable teJeYiaion systems must comply with the
commercial· time .limitatiou. However, cable television Qatems
are not subject to the rules requiring the broadcast or programming
reapcmsive to the educational and informational needs of children.
(ft2,10,11)

3. Question: When do the Dew programming rules become e1I'ective?

Answer: The new~...jDC ndes become efrec:tive on October
1, 1891. Thenfore, as ofOctober 1, 1991, statioDa must beein to provide
proeramming to serve the educational and informational needs of
children.(148)

4. Question: When do the new commercial time limitations become
effective?

Answer: The Commision has postponed the effective date of the
commercial time limitatiou until January 1, 1992. The delayed
effective date applies to commercial time in all children's
proaramming, barter or cash, syndicated, network, or local.
Previously, the Commission had p1lDted IN'lVs request to postpone
the effective date of the commercial time limitations until JaU&ry I,
1992, for barter propoamminc only. On further reconsideration, the
Commission decided to extend the efrective date until January 1,
1992, for all children's programming in order to avoid any
competitive imbalance between stations. INTV had also supported
that action. (Order, FCC 91-292, released September 20, 1991.)
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s. Question: When will the Commission beain reviewing television
station renewal applieatioDs to determine itstatiODl have complied with the
procramming obligatiODl in the new rules?

AIlawer: Renewal applicaU.. filed by stations the licenses of
which expire on June 1, 1992, will be the first renewal applications
reviewed by the Commi".. 'l'h0l8 applications must be filed on or
before February 1, 1992. (149)

6. Question: Will tJae Commiaaion review the .tation'. record of
children'. prognum:DiDc broadcast prior to October 1, 19911

ADswer: No. The CommiNion will review licensee procramming
broadcast on or after October 1, 1991. (149)

COMMERCIAL TIME LIMITATIONS

"CHILDREN'S PROGRAMMING" SUBJECT TO THE RULES

7. Question: What prop'ammjngb couiclered children's procram
mint subject to the new commercial time limitations?

8. Question: It a program originally was produced for general
audiences, but is viewed significantly by children, is that program.
considered a children'. program subject to the commercial time
limitations?

Answer: No. The child COIIDposition of the audience bu nothing to
do with whether a pro,ram is considered a children'. Prop'aDl
subject to the commercial time limitations. The focus of the
definition is the intent of the program producer. Only programming
originally produced and broadcast for the child audience is
coDsidered children's propoam subject to the commercial time
limitations. Therefore, general audience programmjng viewed by a
large children's audience would not be subject to the commercial
time limitations. ("'3)
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9. Question: If a station with an all-advertisiq (e-6., home shopping)
format broadcasts commercials for toys or other children's products in
programming directed to adult viewerlpurchasers, is that programming
subject to the commercial time limitations?

Answer: No. The Commi.sion has stated explicitly that
commerc:ia.1l for childrea'. pI'Oducta directed to adult viewers will
not be c:ouidered aabroadcllt duriDg poopama onc;nally produced
aJUl broadcast for an audience of children 12 and under. The
ComlDiaion has empbuiH4, however, that the commercial time
liIIlitationa do apply to home ahappiDg stationa and that whether
au.rUsing for children'. producta con.titute. children's
prop1l1llming subject to the DeW commercial limits depends on
wlletMr the programminC it clirected primarily to children. (t3,
a17; R'16, 1'1, a49)

AMOUNT AND COMPUTATION OF COMMERCIAL TIME

10•.Question: .How much commercial time can a station broadcast
during children'. procramming?·

Auwer: St8tiollS may broaclcut _ more than 12 minutes perdock
hour of commercial time duriDc weekday children'. prograIIlJ'DiDr
aad.DO more than lO~6 minutes of commercial time per clock hour
durinc weekend children'. programming. (173.660; '9)

11. Question: Are CIOIII.JUI'cials in station breaks adJacent to children's
proanmmjng includacl in determining the amount of commerdal time in
a children's program? .

Answer: Yes. The COJDJDercia'l time limitation encompuses
commercial time in breaks before and after·a children's program,
as well as commercial matter within the program. (t9)

12. Question: How is commercial time computed?

An8Wer: Commercial time it computed on a clock-hour basis.
Programs are considered to begin on the hour or half-hour. Thus, for
example, a station schedules a children's program block to bePn at
4:00:00 p.m. and continue until 5:30· p.m. The children's
programminc is CODSidered to beain at 4:00:00 and end at 6:30:00.
DuriDI the hour between 4:00:00 and 5:00:00, the station may
broadcast 12 minutes of commercial time. DurinC the half-hour
between 5:00:00 and 5:30:00, the station may broadcast six minutes of
commercial time. The Commjl8\OD has declined to permit stations
to -average- commercial time over children's television blocks or
dayparts (e.g., permitting a station to broadcast 14 minutes in the first
hour and 10 minutes in the second hour - averaging 12 minutes per
hour - of a two hour children's programming block on a weekday
afternoon.) ('9)
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13. Question: In the aboYe 9O-minute block orchiJdren'e procrama, D1a7 the
station broadcaat 13 minutu of commercial matter between ':00:00 and
5:00:00 and five minutes orcommercial matter between 5:00:00 and 5:30:00,
for a total or 18 minutes over one-and-a-half houn (i.e., an average or 12
minutes per hour)?

ADawer: No. The ComJDiaaWt baa decUped to permit stations to
·a......• eommerc:ial time Oft!' chlldren'e television blocb or
daJpatta (e.g., permittiDc a ltatiGD to broadeut I' miautu in the
first hoar and 10 minutes in the .-mel hour - averaging 12 minutes
per hour - or a two hourchilcJren'e programming block on a
we.H~ aftemoon.) ('S9, n.12I)

14.·Questtcm: Again, ill the Ucmt uample. the 8tdoD hroa&bata a pneral
aucJience talk..ho" betw... 8:00 anel 4:00 p.a. Ia the .tatioa break
immediately precediDc the ':00 o'clock cJdlc1Na'a JIIOIftIJIl. the station
broacblts two ao-.... --...zda1I for • to7 _,.".~ their
DeW line or toyI. Are u.. coramaezcials COUIltecl in the cbiIdnm'.~
which be" at 4:00 for ptirpoHI of the commerdal time limit in children's
pro~ammn~ .

ADawer: No. Comm..aaJa a4ueat to, but outaide • clock hour or
cldlclrea'. prognmmizag,- .an DOt COIIIlted ... falling .wiWnthe
toIlowial hour or childrea'..........inc. Th. eom,dui02l has
stated that it~... CCNJltiaC COIIUD8I'Cia1s uaociatec1 with a
particular hour orcbildra'. JIIOIl'I'IDIIli at the etart or the hour
and fiDish cOunting at the end or the hour.· (Rtl')

11. Quutiom DuriDc a etock hour, • atatioa h..... two SO-minute
children'e procrama•.. Ia the first So-miautea of tbe hour. the etaUon
broadcuta aeven m.iButea or tA)1Ilmercial matter. DuriDc the aecond SO
miDutel of the hour, it~.ta only tift mimttel orCOIDJIlercial matter.
Has the station compHed with the new commercial time limitation or 12
minutes per hour?

ADawer: Yes. The Commilakm bu.tated that DO reatrictiODl are
impoeed on how commerdal matter is diatributed or CODfipred
within an hour orchildreD'. programming, provided the total
amount or commercial matter in the hour remains within the
applicable 12 or 10.5 minute limit.

16. Questi~D: If a station broadcasts a SO-minute children's program
and a SO-minute general audience program in a clock hour, how much

b r o a d c a a mc h i l d r e n ' sprogr?amah o a m c h i l d r e n ' sp r o g r a m in

a

clock

hour,

p r ,

broadcaam
and

c h i l d r e n ' s p r o g r . ' s

andand'9ur,
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17. Question: A station broadcasts a lo-minute children'. program in a
block of general audience programming duriac the week. How much
commercial matter may be included in the IO-minute children'. program?

Answer: Two minutes. The commercial limits are to be applied on
a pro rata basis to pl"OIl"8JDDIi of 1... than one hour, but of five
miDutes or more. (N.B. The Commission determined on
recouideration to impeu ...mercilll time limits on short-sep:umt
children'. programmIng, as well as prop'8mming of the typical
duration of 30 minutes or more.) Table I, below, illu.trates
application of the commerc:iallimits on a pro rata basis.(R'l', 11.40)

10minutes

16minutes

Table I

Jfcdcltu Umft Wafc'nd Limit

18. Quest1cm: Durbac a blOCk, of childreD's p1'OII'8DlIDing, a station
broadcasts a general,auctieDce~Mut t1Ie station limit the amount
of commerdal time in the, general'auctieDee prop-am in accordance with
the commereial time limitaticma for children'. proeramming?

Auwer: No. The commercial time limitations do not apPb' to
...-.I auclieDce propemmiDC eY8Il when it is scheduled withiD a
block of children's procramming subject to the commercial time
limitations. ('9, 11.33) .

19. Question: If a children's program does not begin on the hour or half
hour, then how is commercial time counted? .

Answer: First, all commerdal time during the children's prop"8D1
is counted. Second, all commercial time in the Jut half of the
preceding break and all commercial time in the first half of the
immediately following break is counted against the commercial
limit for cbildren'sp1'Ol1'8JllDlin. The Commission~ stated that
if a program does not conform to the typical beginning time 011 the
hour or halfhour, then half the ltnakp~ the beginning of the
program and half the break following the end of the program are
considered time adjacent to and allocated to the children's program.
For example, the station'. program schedule is as follows:

4:03:29
4:03:30
4:04:00

General audience program ends
Commercial
PSA
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4:04:15 Commercial
4:04:45 Station IDIpromo
4:05:00 Children'. procram begins
4:38:59 Children'. program ends
4:34:00 Commercial
4:34:30 Commercial
(:35:00 a...J. ··..dience pqram.becina
In this example. one minute of commercial time in

the breab is allocated to the cbildren~a~ - the
SO-second ipot in .. l-.t 45 MCOIlda (halfof90) of the
preceding break pia the 8G-sec:ond apot in the firat SO
Hconds (half of 60) of the break following the show.
('9, n.S5)

DEFINITION OF COMMERCIAL MATTER

20. Questlon: What is couidered commei'cial matter £Or purposes of the
limitation?

'.'. Answer:' COmmercial,: 'matter' is' defined as -air time sold for
purposes or selling a prodUct or aenice.- (N.B. This defiDiticm is
somewhat DU'l'OWV than the tradit:i-.I de6Dition which UdU&led
..,. material broadcast in ntum fer valuable coDaideratlon in that
the purpoee must be pmrnotinc ale of a product or service. Thus,
aom.material which mipt have been considered· com,...rcial
matter under the traditioMl c1daiticm of c:ommercial matter would
not be ccmaidered commercial matter under the above definition. See
Q&A Nos. 20 and 21) ('4) .

21. Question: When is air time COl18idered -aoI&r under the definition of
commercial matter?

Answer: Time is considered -lOld- under the definition it the
advertiser provides valuable consideratioD either directly or
indirectly to the station u an inducement to air the advertiser's
material. ('5)

22. Question: .Are "trade-outs" considered valuable consideration?

Answer: Yes. It an advertiler provides goods or serricea to the
station as consideration for broadcaat of the advertiser's material,
then the time is cODsidered -sold" under the definition of
commercial matter. For example, airing commercials for a local
automobile dealer in return for £ree auto rentals would constitute
time ·sold" for purposes of selling a product or service. (15, n.19)
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23. Question: A pfOll'8Dl supplier furniaheI tile station with a program.
in return for two miDutea of commercial availebilia. during the program.
The station otherwise pays l10thing to~er (i.e., a straicht barter
transaction). Is the proJram content (aa . to the commercials sold by
the program supplier in the procram) considered commercial time?

A:uwer: No. 0nl1 wbere a ataticm baa provided no CODSideration or
no mOl'8 than nominal CODIidention in exchange. for a program, is
the fumilhing of the proiram to the station for broadcaat deemed
CODSichtration to the ltation tar broadcut of the program. 'l'herefbre,
only time in the Prop'8D1 p1'DJD8tin1 sale of a product or service
wou1ct be CODIidered comaerdal time. (15, 11.19; R,S; He alao
NABB u. FCC, 902 F. 2d 1009 (D.C. Cir. 1990»

24. Question: In the eourae of • children'. procram, a loft-drink
machine with a logo for • weU-knoWD brand appears in a scene. No
CODSideration baa been fumiahed the producer or atation for inclusion of the
machine in the Prop'UL Is.tbe time dUl'inc which the 8Oft..driDk machine
appears on the screen commercial time? .

AMwer: No. Becia.. DO tioD hu been £urnished to ·the
atatt-Or producer,.the of the soft.c1rink machine would
DOt be CODSiderecr COIIlIIlercial matter. The Commiuion has atated
that in the absence of~ the mention of brand Dames or
a~oflOgos to adYaD.ce the writer's orproducel"'a ·creative
objectives would ~t be CODSidered commercial matter. (,5>.

25. QuestIon: A local childrp'a DlUM1Ull, operated by a non-profit
fOUllc1ation, buys time eturiDc children'. pI'OIl'8JIUI1iDr to promote a new
exhibit at the museum. Are spots for the chilcJnm'a museum considered

. commercial time?

AD8wer: No. The Comm.iuioa baa stated that announcements
purchased by non-profit orpaiatiou to promote their not-f'or-profit
actiYities will not be coDIIiderec1 commerc:ial matter. They do not
involve the advertising of a product or service. However, the station
still must broadcast a sponaonhip identification announcement
.tatinc that the 8J1J1OUJ1C8Dl8Dt • -sponsored by- or -paid for by" the
sponsoring organization. The Commission reminded stations that
the sponsorship identification requirements may apply even where
the material broadcast is DOt coaaidered commercial time under the
rules. (N.B. Under the traditional definition of commercw matter,
~.Y broadcast matter which required a sponsorship identification
announcement was considered commercial matter.) ('7).



. .

8

26. Question: A toy manufacturer buys spotato promote bicycle safety.
The toy manufaet.urer's products are neither meationed nor advertised in
the spots. Are the spots couidered commercial time under the rules?

Answer: No. Air tim8 II01d £or pllI'IaU ofpresenting educatioDal or
informational material is not considered commercial time,
prori4ed no product menti.. or advertiaiDg are indudacl in the
spet. Apin, however, the station still must broadcast a spoaaorahip
identification announcemeat stating that the announeement is
-spouored by" or -paid £or by" the toy manufacturer. The spouor
ideDti&cation must include DO product mention or advertilinc·
'!hu, £or example, the an1MJUDC8lDent -spaD80red by FunCity To18
and Gam..- would be suitable. However, the aanoUDCeDlent
~ by FunOity ToJa ad Games, miter of the Whianolile
lCkpeect racing bib,· would be considered advertiain, and,
theref'ore, commercial matter. (t7)

27. Question: Duriac the sponiorahip id8lltification in the toy
mauufacturer's spot pI'OIIlotm, bicyc:le aa£ety, the video is the. toy
manufac:tmv's corporate Jaco. Is the toy DIU\1'....... spot or the IpODBOr
identification portion of the apotconsidered commercial matter? .

28. Question: As part of ita advertilinc pecka... with the 8pOJIIOI' of a
children's program, a .tation agrees to broadcut three promotional
announcements for the program each day. The announcements include a
reference to a prize fumiahed by the sponsor to be given away during the
program. Are the promotional announcements considered commercial
matter?

Answer: Yes. If a station broadcast. promoticmal announcements
for upcomin, programs in exchADge for consideration from the
sponsor, whether separately or u part of a package, the mention of
the sponsor, ita sponsorship of the program, or the prize furnished is
considered commercial matter.
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29. Question: A station broadcasts promotional 8DDouncements for
upcoming programs. The promos are neither spoll8Ored (i.e., no
consideration is received directly or indirectly by the atation for airing the
promos) nor required by any qreement with the IpoDaOl'B of the programs.
Are the promos considered commercial matter?

Auwer: No. A.lcmr.. the atat.ioD reeeiYU no cmWderation for the
broaclcaatofthe promoa, they ran OIltsicJe the de5.Dition oftime "soler
and would not be considered com.mercial matter. ('7)

30. Question: A PfOIlUlaupp1ier fumitbea 1M ltatiou with promotional
announcements for a pfOll'Ul the station has acquired from the program
supplier. 'file promoa refer 0D1y to the prop-am and make no mention of
any product or serrice related to the prop'Ul, the prop-am supplier,
program. producer,spouor or advertiser. No COIISic1eration other than the
actual PI'Olll08 is proWled to the station by the JftP8IIl supplier. Would the
prom08, ifbroadcast by the station, be considered commercial matter?

Auwe: No. The Curilisbi•• of pl'OJl'8Dl pl'Olllotional announce
m_a b7 • syndicator or other pqnm provider aloneia not
coaaideration to the station Nq1iiriDc treatment of the prcD.0I as
commercial matter. The e-mfuiaD. baa emphasiMd, hcnrher,
that pzopam promOI will be CGDSi.-.cl commercial matter if they
«promote a product or. serrice related to the pro~&r::"m
spoDlOr, pl'OJ1'8Dl producer, or· an advertiser, rather the
procnm itaelt:JtThus, tor aample, a promo from· a pl'OJl'&Dl
supplier also promotiar a DeW .._on picture recently releued by
the Pl'OJ1'8Dl supplier's theatrical production company would be
COD8icJ.erec1 commercial matter ifbroadcast by the station. <attO)

31. Question: McMic'bts Faaily Reataurant,a.pw restaurant, lives
a station 50 coupons pod forau !or a family orroar at the restaurant to
use as prizes during cJIilcbelisP~ in order too build traffic and
-Word of mouth" advertUinl for the restaurant. No other consideration is
fumiahed to the statioll·bJ McMicbts. The stab liTeS the coupons away
during its afternoon children's programming block. The station states
only that the prize is -a meal for a family of four at McMickey's Family
Reataurant." Nothing else is said about McMickey's. Is the mention of the
prize considered commercial matter?

ABswer: No. A promoticmal announcement is not. considered
commercial matter ifit iDdudes a mere identification of a product to
be used as a prize and the .tatiOn receives no consideration other
than the prize itself from the supplier of the prize.. This is consistent
with the sponsorship identification rules, which require no
sponsorship identification when no consideration is received from a
sponsor other than the prize and no mention is made on the air
beyond a mere mention of the product. A "mere mention" is an
identification of the product or service "reasonably relateer to its use
as a prize. The inclusion of promotional or extraneous material in
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the mention would convert it to commercial matter. Drawing the
liDe can be tricky. In lOme ...., lib this example involviDc a
restaurant, the mention or the icJmtity of the party tbmieJrinC the
prize is necessary to cleIcribe tile prize. A meal at MoICJ.Cke1's is
dift8nD.t from a meal at McDcmal. or at Chez Louie. On theot1ler
hand, iC the prize is a SchwiDn IG-apeed~ bib, the identity of
the biqcle ahop furnishi• the biqc1e to the statioD JD87 be
CODaicIerecl 8traDeoua udDDl r...D8bly nec••S8l'1 to cleIcribe the
prir.e f\I1b'. Mention of tile Dep.~miPt COllftd the pize
p~ to commercial matter. Ju4cm.ta .. to what is nttee888l'1 to
a.crn. a prize,~.will V8rI on a promo by promo baia.
AMtlIer pitfalliaY01vM the ....... Pftnc 20 ofth.e50 meal CCNpOD8
to atation staff members. Ia that cue. then the _dOD willhava
received consideration beyoacl the actu.al prize COUpoDl and the meal
promotion may be couidered collllllerCial matter.

REPORTING AND RECORD KEEPING REQUIREMENTS

82. Question: Are .tatiODl required to report to the Commission
COIlC8I'DinI their adhereDc:e to the commercial time limitations?

ADawer: Yea. Licen••• __ ceriif.J in their reaewal·app1icatiaDs
that they have complied with the commercial time limits. If the
station C8DD0t certify compU8tve, then it must explain an iDataDc:es
in which the station hu exceed.d the commercial limits in
children's programs. ('12)

88. Question: Are stattou required to m.intain aDJ records ref1ectiDg
com.mercial time broadc:ut in children's proeramming?

ADawer: Yea. Stations mat maintain recorda sufficient to veritY
CODlpliance with the commercial time limits and to permit
substantiation of their certiftcation in their renewal appHcations.
('13)

34. Question: Must stations compile program lop in order to satisfy the
record-keeping requirements?

Answer: No. The Commission does not specifically require
stations to maintain propam lop to substantiate compHance with
the commercial time limitations. <R,22)

35. Question: May a station maintain videotapes or its children's pro
grams to substantiate campHance with the commercial time limitations?

Answer: Yes. If the tapes are retained and made available for
viewing by the public, they will be considered adequate
documentation of compliance. <R,22}
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86. Question: What other types ofdocumentation may stations rely on to
substantiate compliance with the commercial time limitations?

ADswer: The Commiuion baa indicated that the followinc methods
ofdocwDenting compliaDce .with the rules are acceptable, provided
that the records identify the programs the stati~n considers
children's prograDl8 subject to the rules and are reviewed on a
routine basis by station personnel:

(1) Lists of the number of commercial minutes aired during the
station's children's programming. The list must include and
identity all children's procramming subject to the commercial time
limits.

(2) Certified documentatioD that the station :b~ropam syndicator.
sa ItaDdard practice, formata ... listed • Clren's prop'8IIl in
compliaDce with the COJIUUI'eial time limits, together with a detailed
listine of all commercial time ....,.. ever broadcast during or
aqjacmt to the program. For example, a syndicator·or other suppHer
of a children's program migJat provide tU station with an affidavit
confirming that the program ia formatted with··24 minutes of
propam content and four miDutesof commercial availabilities. In
such • cue, if the propmD wen..dealSt on weekdays, the station
could schedule no more thaD. 1Ibt· .mmutea ·of commercial·matter
duriDc ad adjacent to the prop... Stat.icms are cautioned that both
half..hour programs in a clock hoar of cbildren'sprop-ams must be
documeJUed in order to auhstaDtiate compUanee duriDc the full hour.
The same rule would apply to network..supplied children's
programming.

8'1. Question: Must then records substantiating the licensee's com...
pliance be placed in the public file?

.
Answer: Yes. The recorda subataDtiating the station's onping
compliance and its~ of compliance with the commercial
limits in its renewal application must be placed in the public file.
(§73.3526{a)(8Xii);,13)

88. Question: When must records substantiating the licensee's
compliance and certification be placed in the public file?

Answer: Records demonstratinc the station's onping compliance
with the commercial time limitations must be placed in the public
file no later than the tenth day of the quarter following the quarter in
which they aired. (R'23)

Thus, the annual deadlines for placing documentation of
compliance in the public file are as follows:

First Quarter April 10
Second Quarter July 10
Third Quarter Qdx)ber 10
FourthQu~r Janumy10
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ENFORCEMENT AND PENALTIES

89. Question: How will the Commission enforce the rules?

AD8wer.: The ComJDiuiOll will review statiOll's liceDse renewal
app1ieatioDl and CODIlplaint8 hm the public allegjnc violatiou of
th~ collUllercial time limitations. The imposition of forfeitures
during the IiceDse term baa DOt bien ruled. out by the CoJDmWimL
Altho".,..t. Commiaioa 10 ilutitu"a ,.,darprcwnunof
nuuIom '"'~ it did on reeouilUnJtioa that a limiIed.
supplementary program of NIItlom audita miBht be effeetiw. The
ConuniIafDn rdtJiI&etl the ,-w'" 10 inllitate a prtJPJlll ofllmiI«l cuulits,
but Mill COIQitkNtl mollltorllwby 1M public tUIll ,.~
procaa geMrtJUy culeqruUe to ]Mrmit enforcement of the ndu.
Penalties for violations will be assessed couiatent with the
CommiMion's Ceneral enforcement procedures and policies. See
Q&A's 28 and 64: ('12)

40. Qa.eatlon: Villa atatioa be penaHMd ifill alnr isolated inatancea it
has unintentionally violated the commercial time limitations? ;. . .

A.utr8r: No. The Com",j·'" hal .ted that it wOuld impOse DO
peDal" fbr ao-called ,. 7IIilIiiItb 'riolatioDa or the ruleL An isolated
aDd inadvertent violation,~ to· the Commillion, would be
ccmsidered de minimia. <'39)

41. Quedion: In order to cover a late-braakine UW8 story, .• atation
preempts the secoad haIf.o1lour or. one-hour WMJrd.,.. children's proiram
block. In the first half.;hour, the station bad broadcMt seven minutes of
commercial matter. Oaly lb. minutes of·COIIUDeI'CiaIa were scheduled. in
the aecond half hour, which was preempted. Cauequently, the station
tAcbnically violated tM MlDmea:ial time limitatioll because HY8Il minutes
or commercial matter appeared in an isolated half-hour weekday segment
of children's programming. Will the Commission penalize the station for
the violation?

Answer: No. Where a mpt overap is caused by a last-minute
emergency schedulinr cha.,., the Commission will coDlider the
violation de minimis, and no paalty will be imposed on the station.
On the other hand. if the station knew in advance that a sports
broadcast would cause preemptiOll or the last half-hour of children's
programming, then the violation would have been foreseeable and
would not be considered de minimis by the Commission. (R'15)
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PROGRAMMING REQUIREMENTS

TYPE OF PROGRAMMING REQUIRED

42. Question: What programming obligations do the new rules place on
stations?

Auwer: The new rulea require .tatioua to aerve theeducaticmal
anel intormational needs of children through the liceusee's overall
programming, includinc prGpu1ming .pecifically desiped to
sene the educational and informational needs of children. ('14,)

43. Question: How are children defined for purposes of the obligation to
serve their needs?

AIl8Wer: Children are defined as persons age 16 and under.Ct16,
n.68)

44. Queatlon: Are .... required to provide programming serving the
educational and informational needs of children in all age groups 16 and
under?

Auwer: No. St&tiou are'" aot "requii'eCi',~,tUPt 'Chilv.'s
pJ'Oll'8DUllinr to each an&!,~ ......,roup segment or.'t.he ,. cJWd
aU1liace. The CommJ.aio.a:pecta.~ to select the. poups
they can serve Dl08tef&CtivelY.,·Thvef'ore, by raim, the
defiDitioul age to 16, the CommfuWn intended to accord stations
greater flexibility in proridiagp~ respoDaive to the
educational and informatioaal needs of children. (tI7, 18)

45. Question: What type of programm;ngia considered to serve the
educational and informational needs of children? .

AD.",er: Prog!amming that tbrtbarsthe positive development ofthe
child in any respect, iDcludiq the child'. copitivelinte1lectual or
emotioullaocial neecla call ClOIltribute to,aatiafyin, the lice.ee's
obJ.ication to serve the educational and inCormational needs of
children. In the event a Question arises whether a procram is
educational or informational, the licensee must be able to
substantiate its determination. ("21,26)

46. Question: Is a station required to broadcast some programming
specifically designed to meet the educational and inCormational needs of
children age 16 years and under?

Answer: Yes. Although the Commission will review a station's
overall programming to determine whether it has satisfied its
programming obligation under the new rules, the new roles require
that every station broadcast some programming specifically
designed to meet the educational and informational needs of
children. ('23)
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47. Question: Do the new rules require that stations broadcast any
minimum amount of pI'OII'U1Dling specifically deaigned to meet the
educational and informational needs of children?

Answer: No. The Commislion haa left the amount of such
programming to liceu.. discretion, notinc that such
determinations will vary ....-dIal to such circum.ancea • the
type of~ airecl ad tile atatioD.'s DODbroadcaat·e&da to
serYe the educatioDa! and iaIormaticmal needs or chilc1reL The

. Commiuion also will tab into account financial and tecbnjca}
facton, • wen as marbt" in evaluating compliance. ("24, 29)

48. Question: Do the rul. specify any particular format or lencth for
procramminl speciflcally deaigned to m..t the educational and
informational needs of children?

Auwer: No. The Commission has imposed no limitation or
requirement on' the length or format of programminc specificaUy .
deaiped to meet the educational and inf'ormational needs of
children. The content of the PZOp1UD is the focal pojnt or the
clebition. Thus, for --pie, short aep.ent.·proP"'immi DI1ike
PfW. and 80 or 6O-e8COlld WpIUu caD. qualif.f.... pxqp:...iUI
apec:iJical1,. designed to meet the ec1ucatioDal·and··inforaati.w
needs of children. SimUarly,. such progrem:m.iUI .neec1. DOt be
locaJ1l'-produced, and mal' be animated, rather than live-action.
('25)

49. QuestiOD: I4a7 short aelJl18Dt p1"OIl'IIIU al.. aatiaf.ythestation'.
obliption to broadcut proar8mmiDl speciftclllll' c1esiped to meet the
educational and inf'ormaticmal needs of children?

Answer: No. All stationa an 'expected to air -standard-leqthlf
chUeiren's educatioaal ad informational pro,rammng.
Ncmethe1eu, the Commiuion CIODIiders short segment pI'OIJ'IUIl8
-...n _ted to cbi1dreA's abort atteD.tioIl apau,1f and baa statecl that it
ma,. contribute to flum, the children's programmiDI requiremeDt.
A licensee, however, .till may not rel,. solel,. on short-aepent
programming to fulfill ita obliptiou. ("8,25; R'16, n.45; R'40)

50. Question: Does programmiug have to be instructional or non-fiction
programming in order to qualitY as educational or informational?

Answer: No. Fictional programming can be educational anel in
formational, The Commiuion has stated that it does -not beliew that
a child can learn only from non-fiction material.If The
Commission also determined not to limit educational and
informational children's programming to -m&tructionallf pro
gramming. (N.B. The Commission's definition of ~nstructionallf

programming was confined to classroom instruction and similar
learning formats.)
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51. Question: What are some examples oC children's programs that are
educational and informational?

Answer: The Commission hu provided some examples oC
proJl'U1minJ that is conaiclered educational and informational.
The Commission itself'did not aelect the programs. The following
examples were derived from the House and Senate Committee
reporil accompanyinc the Act: (1) Felt Albert and the Cotby CIds
(deal;De with issues important to kids, with iDten:uptiona by host
rebUorcinc purpose ofallow); (a> WiMie the Pooh and FriDuJ.s (show
buecl OIl boob duiped to..... reaMne); (8) Saved by t1&e Bell
(topical problema and confHcU faced by teens; (4) Great IAterplactic
Scleti/it: Gcune SAo. (basic aci-.tific concepti); (5) The Smar(s
(prolOCial behavior); and (6) Life Goes On (problems oC a retarded
child, emphaaizine Pl'OSCK:W1 behavior). TAisis by no mccuu· em
ucl.live list of the p,.,.",.. or I.7PU ofprtJf1YJ1U which. m4Y be
~ raponsive to the educational and infoT1lllJtlontll n.u of
eh.iIIhn. They are only i,."..,. of thep1'06~ on tM air
duriIw couuumtion of 1M Act in Co.,.. Ulhit:A 1M pminent
~io7llJlc6mmittees eouidered ofeducatioruJl or~
rJCJla to children.

61. Qu..uOD: CaD ..... audiencep~ which also serves
the educational anel lDformational needs of children. contribute to a·
liCeDsee's eft"Orts· to serve the educational and informational· Deeds of
...;.1..:'c1r ,
guJ, en.

An8wer: Yea. General au6mcl proll'8mming can contribute, as
part of a station'. 0YU'&l1~, to Hl"ViDc the educatioDal
ani iDfarmational ... of chi1dreIl. However, a liamsee ..,. not
relyucluaively OD .-... au6ac:e pl'Ol'J'8D1!D.in in aatiaf7ing
the propamm;ng ob1iptioDI imposed 'by the new rules. Each station
still must broadeaat some proeramming specifically deaiped to
meet the educational and iDCormational needs of c:bildren. ('25)

58. Question: Are statiou required to broadcaat -regularly scheduled
educational and inCormational programming Cor children?

Answer: No. The Commission retbaed to adopt such a requirement,
notinc that "Some lic:enaees may, for example, believe that the ueds
of children in their community may best be met by children's
program specials devoted, perhaps, to particular topical issues:
(120, n.Sl) .

ASSESSING CHILDREN'S NEEDS

. 54. Question: How are licensees to assess the needs oC children in their
communities?

Answer: The Commission has granted licensee's "reasonable
discretion to determine the manner in which they assess the
educational and informational needs of children in their
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COIDJDUDities, provided they are able to demonstrate the methodology
they have used." The Cc.miuion hu emphasized that it is
coneemed about thel'eI~of the station to children's needs
rather than the "precise metbocJolo&J" used by the station to 8IHBS
their Deeds. Nonetheleu, tJae Cc-miMion has eJlCOlll'IIPd. but not
requinct. use or some penaiaive .......ent guidelinea to provide
for a more objective .valuationof children'. needs and enable
statiOlll to justify JH'OII'IUDDlinc cleciIiOIll more easily if they are
questioned. (1122,23)

55. Question: What ..aument guidelines have been .ua-ted by the
Commission?

Answer: In the exercise of their discretion in assessing the
eclucational and infbrmatioDal needs of children, liC8lllees may
couicler. UlODC other tbiDp: (1) the circwDltanceI within the
commtmity; (2) other prop'Ullllinr on the liceD...•••tation; (3)
programming aired on oth.r broadcast .tation. within the
CODlDlunity; and (4) other prop... for children avan.bIe on other
media in the station'a commUDity or liC8D88. AccontiDc to the
Commiaaion, use or these .....ment £actors will help IiceaHes

. d.termme which prop'8JU to air to serve the educational and
iDlormational needs or children. (122)

. .
18.Question: Are .tationa required to monitor other stations'
pI'OI1"8JDJDing in aaaealiDc the educational and informational needs of
children in their communities or license?

.Auwer: The CommiMion baa atated that licensees "haTe. DO per •
oblip.timl to monitor other .tatiou or to chanp their piau baaed on
what uother atation airL- Non.tIl...., the Comm;aaion has
eDGOUnPd uSe of the ........mt factors, which, it statee, will"'p
HeeD•••• decide the type of propamm;ng to air.- Furthermore, in
whatever way they seek to determine the needs or c:hildren, .tations
muat be able to demonstrate the means by which they have
determined the needs or children in their communities. ('122,23)

57. Question: May a .tation reI, on aaoth.r station's airing
programming responsive to a particular educatiOlUll need of children in the
community or responsive to a particular segment of the child audience in
determining not to broadcast programming responsive to that need or
audience segment?

Answer: Yes. However, the Commisaion has emphasized that -rhe
assessment £actors•..do not affect the Congressional intent that
licensees air some educational and informational programming
·~peci6cally designed' ror children 16 years or age and under in
order to satisfy our renewal review.· Therefore, a licensee may not
rely on what other stationa are programming or any or the
"assellment factors" in determining to. air no programming
specifically designed for children 16 years of age and under.
(CJ22,23)

"
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58. Question: May a station concentrate it. efforts to serve the
educational and informational needs oC children during only several
years oC its five year licenae term?

Auwer: No. 'n1e Commi.1ioD expedI substantial complianc:e with
the proaramming obliptiODll throughout the license term oC every
atatioa. However. compliance ia not expected and will Ilot be
nme".dfor~ priDr to October 1. 1991. when the new rules go
into eff'ect. ('14, n.5S)

NONBROADCAST ACTIVITIES

19. Question: May .tationa rely on nOJl6rotJtlctJ.t activities in
demonstrating that they have served the educational and informational
needs or children?

Auwer: V." Jiut 0D1J to • limited extent. Some specific tn- or
nonbl'oadcut activiti.. will be couidered by the Comminion in
eval_tiDe a licen...•• compl"" with ita obliption to .... the
educatioul and iDfonuatioaal Deedaor children. Nonbroadcaat
acti-ritiu may .upplem_t. but Ilot supplant. a station's
~is.~ the eclucaticmal ud inCormatioDal needs oC
cbilcJren. Such nOnprop."8-ainc doria caDDot fu1fi1l entirely a
statioa·. obJiption to pro9ide lODle procrammiDc .pecifically
delipec1 to meet the edacational and informational Ileeds oC

., ,chi1clna.. The Commiuioa ...tated that ~.liC8D.ee'.obHption
C~" to' haw 'ainc1 fapeci6 caJly delIipec1' ec1ucational and infonQatfoDal

prop_miDg wiJIbe _tiaW to a cJeeree commeuurate with the
extent of its nonbroaclcut "ada or aupport for other .tation·s
prop'aJDllling. None.mmi", eff'oriI. however. will not entirely
eliminate the ob ·,ation to -air .ome '.pecifically deaillled'
educational and inCormationa! programming.-('28, 29)

60. Question: What types oC activities will contribute to satisfying the
station's obligations?

Answer: In order to be c:oaaidered in the Commission's evaluation
of a station's record of senice to children at renewal, the activity
must wance the educaticaal or informational value to children of
television programming broaclcut by the licensee or by another
television station in the community. ('28)

61. Question: A station conducts a "health fair" at a local junior high
school to promote health awareness among pre-teens. The health fair is
unrelated to any programming on the station. Can the station claim credit

'for the Cair vis-a-vis its obligation to serve the educational and
informational needs of children?

Answer: No. Community outreach activities unrelated to television
programming will not be considered as enhancing the value of
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children'. television programming and. therefore, will not be
considered in determining whether a station has satisfied ita
obIiption to serve the educational and informational needs of
children. ('128)

62. Question: Will &aaDei.1 contributiolUl or other special support for
production of children's Wevision propam_iDg on other stations
specifically desiped to .-.t theeducaticmal aai iDIn1ational needs of
children be considered ill determining whether .....tIon has ..~.d ita
obligation to serve the educational and inform.aticmallleeda of children?

ADawer: Yes. Uceu..•• ..,. cIIIim credit for any -.pecial .efIbrt"
to PI"JClu- or support prop-.-. baJadcut by another .tatiOD. in
the licensee'. market that .... apecifica1ly designed to meet the
ema-tional and informatioaal needs of c:hildren. For example, a
statioa micht underwrite pnclucUon of a special prop'aIIl sbowing
children how to eat a nlltritious. balanced diet on a local
nODccwmercial station and tMD promote the procram on ita own
staticm. These activities clearl7 8UpPOrt and enbaDCe the value of
chflu-a'. television 'procruaabt.,. Th. weight accordec1 .uch
support in evaluatiDca tice...'. record will depend on the extent of
support measured in both time and money. ('1127,28,29)

63. Question: . A atatioD ..-atea $50,000.00 to Jocal.DOJ1C01Dm ezdal.FM

:-::b:a:"~==O:;:j~':r~=J==
the radio program Vg...ou...·ita obligation to serve the educational and
informational needs ofchi1c1ren?

ADawer: No. The Commi-.hapainted out that the purpGIe ofthe
Act is to abauce ,.lelluion ;pI'OIIammiDI. Therefore, npport for
ra& ,"p'atiDmiDg 11D1'8Iatec1 to teleriaion proerammiDg will not
beCClDlidered. However, if the radio programming enhances the
eduqticmal value of a related .television program, then such a.
cootnDution would be considemd. (128)

64. Question: If a station produces a children'. proJl'llDl or buys a
children'. program for exhibition on another te1eYiaion station in the
community, which station may rely on the program in demonstrating
compliance with ita obligation to serve the educational and informational
needs of children?

AlYwer: Both statiODl will receive credit for the program in
demonstrating compliance with. their obligation to serve the
educational and informational Deeds of children. (129)

65. Question: Must a station fully underwrite an entire program or
series in order to gain credit for supporting children'. programming shown
on another station?

Answer: No. Support need not consist of underwriting an entire
program or series in order to receive credit. ('29)
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RECORD-KEEPING AND FILING REQUIREMENTS

86. Question: What records must a atation maintain concerning its
children'. programmiDl and nonbroadcast efforts to serve the educational
and informational needs of children?

Aaawer: The station must prepare a summary of its programming
reaponaive to the educational and informational needs of ehildren,
nonbroadcast activiti.., and support for other station's
prop'UUDinC. Theal'mm81'7 mat reflect the "mOlt aip;6cant
PI.-mming" related to the educational and informational needs
of chilclNa which the atau. h8a broadeaat. Stations also should
maiat8in additicmal iDfonutiOllaad recorda to aupport t1leir
BUm1Il8I'ieI, as well .. theatatiaD'a c1etenDiDationa COD.Cel'I1iq the
educatiODal and informational needs of children in their
communities of license. (S. QAA No. 63) ('53)

6'1. Question: What apecific informationahould the 8ummary include?

88. Question: Is a ataticm~.. to' apecify the age croup to which a
program ia directed? •

Aaawer: No. - The OODUDiaaioD. haa impoaed no specific
1'8q1Iinment. -However, -auch iDformation may enable a station to
better-defend ita record iCit hu ehoIen to focus on a specific ace crouP
or groups in view of the prognnDming available from other sources
in the community. (!32)

69. Question: Is a atation required to specify the origin ofa program (i.e.,
network. syndicator, etc.)?

Answer: As a general matter, the Commjuion does not require that
the oriainof the p1'OIl'8ID. be listed. Again. however, to the extent auch
information may enable' a atation to demonstrate more effectively
the responsiveness oramtent ofa program, listing the source may be
beneficial to the station. ('32)

'70. Question: Must a station indicate in its summary the exact time and
date of broadcast of every PSA, short-segment program, or regularly
scheduled program?

Answer: No. Licensees may make general statements describing
the scheduling of such programs and announcements. ('32)
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'11. Question: A statiOll broadcasts a 6O-8eCODd IhorHeplent on letters
of the alphabet for pftHChool children duriDg an anj-.ted cartoon show
each morning. Must the atation provide the exact time ofbroadcast for each 
broadcast of the segment?

Anawer: No. Thea.tion uecl only indicate it was broadcast
duriq uother program and pzvride the time of broadcast of the
propoam. ('S2)

72. Question: Must the station's children's procramming records be
placed in the station's public file?

AD8w-= Yes. All records which the station mat keep to
....tnle ita reapoue to the ecl..f,ionaJ ad~ Deeds
of chilcInD must- be placed ill .. public file. This includes records
COllcarDiaC prop-ammillC ... aonprogremming efforts. The
~ may be eomPJed ad IUeclwith the stati.'s quarterly
iuMliprogrami list or it .ay be compiled and maintained
separately in the station's public file. ('Sl, nolOl)

73. QuestIon: Whea ahoulcl the cbilc1rea's})l'Oll'1lDlJDig,_ records be
p1ac:ed in the public file? - -- - - - .:

AJasweh-. The i:D£ormatioD mUt beplac:ed in the file OIl a quarterly
or ... aJlaDilua1 baaia and must be updated on a quarterly or annual
baIis.c,al).

74. Qa.uon: -Will atatkma berequirecl tocertUJ' that th.,. have complied
with the obligation to ·NlWtbe educational and informational needs of
cbildren in their renewal applications? .

Auwer: No. The Com";j... will require no such certification.
Certification alone was CCIDIid... insufficient to enable the
Com-I... to review compliaDce with the Act. Furthermcn, the
requirements are not set measurable standards, like the
commercial time limitations, which involve only a certification of
fact. (,M,n.l08)

75. Question: What information should be provided to the Commission
to permit review of a licensee's children's programming record?

An8wer: The licensee must submit with the station's renewal
application its summary of its programming response and other
efforts which it has been required to place in the public file. The
informtJtion need not be 8ubmitted in the identical format in which it
WtJ8 pltJced in the public file. but must contain identical fi:u:tucl
infornuztion and data. lUfomuJtted information submitted in lieu of
the original public file compila.Uon also must be placed in the station·s
public file as part of the station's renewal application. As a practical



,

,

21

matter, thlerefore, sttJtiou U1iU find itkat troublaome to submit copies
oftlte information plac«l in 1Mpublic file. No otJwo' in{ormDtion need
be submitted UJith the stlJtitm'. renerDGl application. (!35; R!47)

'16. Question: May the Commission require submission of additional
and/or supporting iDfoiomation and records if questiODS arise regarding a
licensee's compliance with the Act?

AJlawer: Yea. liceD•••• auld IIUIiIltam recorda mpportiDc their
children'. programming aummeries and other decisions reprding
children'. programminc in order to enable them. to respond
efl'eetive1y if questions are railed about their com.pliance with the
programming requirem.nts. ('35)

'1'1. QuestIon: In what cimuDstancea will the Commission require a
licensee to defend its record or children's pl'OJl'8DUl1ing?

Auwer: The Commi,aio. hal clarifi.d that it will clefer to
re••on.bl. licena.. jllcl...nta concerning children's
propoammiDr and "woUld cmb' _pect a broadcaster to defend the
buiI Cor ita prograllllDiDc ·Mciaioaa in the event, a IlODfiiwlous
a1leptioa or DOncomplilnee it made or the reasonableDe88 or good
faith of· the .licensee'. '. d.teriIliDation cis otherwise called into
question.- mt36) '.

'18. Questf.on: ,If reWnr of • liCeDl..•• chil.... pI:oarami:D.ing record
and any com.plaint, petition, or" objection,relative thereto.: prompts ,the
ec-miuion to requMt that aliceDs.. deled ita,cbi1dnril'lpzopemminc
recorc1, m.ust tbestatia c1emcmatratethat tbe proceu usecl by the .tation to
aaa..s the educational and, informational,' n••c18 of' children was
reasonable?

"

Answer: Yes. Althouch the Commiuion has reemphasized that its
guideliDes for use by statiou ill ......mC the educatioDal and
iDlormational Deeds or children are pe.rmiuive, if questions arise
about the adequacy or.litM•••• petfarm8DC8, the licens.. -must be
able to demonstrate the mamer GrpioceU by which it bas reached'its
......m.nt.It On the other band, the Commission also has stated
that,-rof a licensee's prop'81l1Dlinc and nonbroadcast efforts are
meeting the Act's requirement., we would not, either in our l'8Dewal
nmew or in the context of a challenge, require additioaal
elaboration ofthe licensee's determination of how to serve children's
educational and informational needs.- mt37) ,

79. Question: What penalties will the Commission impose for failure to
comply with the Act's programming requirements or commercial time
limitations?

Answer: The Commission has adopted no new or specific
enforcement scheme for violations of the programming or
commercial time requirements. Therefore, upon review of a



f

- .

22

station's renewal appHcation and any petitions to deny or iDformal
objections or complaints, the Commi.tion may impose forfeitures,
reporting requirement., aDIlJor ahort-term renewals in cuea of
willful or repeated violatioD8. Sanctions for proll"amming
violations will be conaidencl OD1y at l'8Ilewal ·and will not be
impoeedduring the Jicenae tena. Moat eignificantly, violations of
the programming pI'Oviaiou a1ao will be taken into acc:ount in
:nmewiDc a HeeD...'. overall~ance in~ whet1Ier
laD- renewal iswarruted. the 8Y8Ilt ofa comparatift renewal
proceectinC, violationa of the Act may be taken into account in
determiDing the weight of the incumbent liceuee's renewal
expectancy. (tS9)

so. Question: Will the Commission couider loDe-term or blanket
waivers of the rulea in cue. of financial hardship or other unique
circumstances?

Auwer: No. The CommiMiOll believes that it lacks authority
under the Act-to P'Ut lUCIa lNivarL The Commiuicm. did not
addreu its wi11ingn..·to JrDt limited waivers (e.g., a briefwaiver .
for a lingle station).

PROGRAM-LENGTH CH"ILDREN'SCOMMERCIALS

SI. Question: What iaa.'«program.-length children's commercialr

AUwer:"A-Prop..am-1eqtJl chilc1reD's commercial- is a pl'OIl'8Dl
al8O':iated.with • PftMIuct,. in wbic:b. COIIUDel'Ciala for tllat product are
broac1ca~ For· example, tbe bzoadcut of COIDJIlerCiala for platic
ch8racter figures in a pnpaa featuring the. same cbaractera would
be amlicJered a procram J.aPh.mmmerciaL Similarly, if a product
or I8l"'rice is advertised in the bocIy of a propam and the ac1ftrtiaing
podi- is not separated fnD the propam content in 8D.1 way (u is
required in· children's procramming), such proll"&m would
coll8titute a ?rogram-1eqtJl cbIIcInn's cam.merciaL- For example,
in a program about baseball, particular bats and glovea are
promoted. (144, 11.1(2)

S2. Question: Does the above definition eDCOmpua an.ammated cartoon
series featuring characters which also are the .ubjects of plastic figures "
sold to children, but where no commercials promoting sale of the figures
appear in the program? .

Answer: No. Unleaa the plastic figures of the characters were
advertised in or acljacent to the program. featuring the characters, the
program ia not a 1IJT0cram-lencth children's commercial- under
the Commission's definition. Therefore, stations may broadcast
such programs, provided no advertising for the plastic figures of the
characters appear in or adjacent to the program. (144)
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83. Question: How much .paration is required between a program and
a commercial for a product associated with the program to avoid
classification of the program as a program-length children's commercial?

- An,lDer: A- program will be considered a program-Ien,th
chilclnm's commercial if a prociuct usociated with the prop-am
appears in commercial spota DOt ..,.rated from the start or clo8e of
the preIJ'8ID by interveniDI aDd 1IIlI'81ated propam material. Thus,

.for example, a commercial relate4 to a cbildren's procram may not
be broadcast until·after the start of a difFerent, unrelated program.
The Commission has stated that the interveniDI material must be
pJ.'OPUl matter and that intel.eaiDc commercial matter will. not be
c:onaidered an adequate separation device.('46; R,M, a88, n.89)

84. Question: The host of the station's Satunlay afternoon cbildre.n's
ad...ture tilm. theatre appears in colDJDll'dala broacJcut durinl weekday
afternoon cbi1dren's pnpwnming. He promotes products umelated to the
propama in which the CODUDel'CialS appear. Doeaauch hoswelliDg violate
any Commission rule or policy?

ADswer: No.· The host-aellial and program/commercial
. aeparatiOJll' polici..;-c1o DOt.• ~it. such h08t.jnvo1v~tin.
mmmercia1sproviW the pIHacta are not aasoc:iated with the
pI'OIl'8ID. duriDc which the.~ appear or with a preceding
or aubaeqU~tcbi1dren's,program. (R118)

85. Question: How much, of a program-length children'. commercial .
wOuld be considered commercial matter?

Answer: The entire proJl1Ull would be considered commercial
matter.

86. Question: May stations broadcast program-Ien,th children's
commercials which do not exceed the commercial time limits imposed by
the rules?

Anawer: Whereas such a procram technically would not violate the
commercial time ·limitatiou, the .Commission has warned that it
m.,. violate other Commj_. policies prohibiting h08t-se1linc or
requiring separation of commercial matter and pro~am content.
However, the Commission did not consider it necessary to adopt new
policies or penalties Cor short-segment Program-length children's
commercials because Cew such programs are likely to be broadcast.
(146)


